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AIA Document A133 - 2019

Standard Form of Agreement Between Owner and Construction Manager as "
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the 30th day of September in the year 2024

(In words, indicate day, month, and year )

BETWEEN the Owner
(Name, legal status, address, and other mformation)

Clay County Honorable Judge Mike Campbell
100 N Bndge St

Hennetta, Texas 76365

(940) 538-4651

and the Construction Manager
{Name, legal status, address, and other mformation)

Premier Commerctal Group Alan Odom
4108 Glenview Dr

Haltom City, TX 76117

(817)274-1377

for the following Project
{Name, location, and detailed description)

Clay County Courthouse
Courthouse Roof Replacement
100 N Bridge St

Henrnetta, TX 76365

The Archutect
(Name, legal status, address, and other information)

Joseph A Ross, Architect Inc Joseph A Ross
900 8% St Suite 915

Wichita Falls, Texas 76301

(940) 285-5097

ADDITIONS AND DELETIONS

The author of this document has
added information needed for its
completion The author may also
have revised the text of the onginal
AlA standard form An Addifions and
Deletions Report that notes added
information as well as revisions to the
standard form text 1s available from
the author and should be reviewed A
vertical line n the left margin of this
document indicates where the auther
has added necessary information
and where the author has added to or
deleted from the anginal AlA text

This document has important Jegal
consequencas Consultation with an
attormey I1s encouraged with respect
to its completion or modification

AlA Document A201™-2017,
General Conditions of the Contract
for Construction, I1s adopted in this
document by reference Do not use
with other general conditions unless
this document is modified

The Owner and Construction Manager agree as follows
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ARTICLE 1 INITIAL INFORMATION

§ 11 This Agreement 15 based on the Initial Information set forth in this Sectton 1 1

(For each item i this section, insert the mformation or a statement such as "not applicable” or "unknown at time of
execution ")

§ 111 The Owner’s program for the Project, as described mn Section 41 1
(Insert the Owner’s program, identify documentation that establishes the Owner's program, or state the manner in which
the program will be developed )
| Roof replacement of Courthouse roof
§ 11 2 The Project’s physical characteristics
(Identyfy or describe pertinent information about the Project s physical characteristics, such as size, location,

dimensions, geotechmcal reports, site boundaries, topographic surveys, traffic and utility studies, availability of public
and private untlities and services, legal description of the site, ete)

| Existing three-story Courthouse constructed in 1884, with existing roof and dome construction mn 1912

§ 113 The Owner’s budget for the Guaranteed Maximum Price, as defined i Article 6
(Provide total and, if known, a hine item breakdown )

| Construction Cost $600,823 00
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Contingency $45,378 00
Alternates $80,640 00

§ 114 The Owner’s antieipated design and construction milestone dates

1 Design phase milestone dates, 1f any

.2  Construction commencement date

15 calendar day after Notice To Proceed
3  Substantial Completion date or dates

150 calendar days from commencement
4  Other mulestone dates

NA

§ 11 5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below
(Identify any requurements for fast-track scheduhng or phased construction )

NA

§ 116 The Owner’s anticipated Sustamnable Objective for the Project
(Identyfy and describe the Owner’s Sustammable Objective for the Project, if any )

NA

§ 1161 Ifthe Owner 1dentifies a Sustainable Objective, the Owner and Construction Manager shall complete and
mcorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective If
E234-2019 15 incorporated 1nto this agreement, the Owner and Construction Manager shall mcorporate the completed
E234-2019 nto the agreements with the consultants and contractors performuing services or Work m any way associated
with the Sustamnable Objective

§ 1.1.7 Other Project information
(Identify special characteristics or needs of the Project not provided elsewhere )

NA

§ 1.1.8 The Owner 1dentifies the following representative 1n accordance with Section 4 2
(List name, address, and other contact information )

Mike Campbell
Clay County Judge
100 N Bndge St
Henrietta
Texas 76365

(940) 538-4651

§ 119 The persons or entrties, 1n addition to the Owner’s representative, who are required to review the Construction
Manager’s submuttals to the Owner are as follows
(List name, address and other contact information )
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I Joseph A Ross, Architect Inc — Joseph A Ross
§ 1110 The Owner shall retain the following consultants and contractors
(List name, legal status, address, and other contact mformation )

I A Structural Engmeer

Salas O’Brien

12655 North Central Expressway, Swte 720
Dallas

Texas 75243

(469) 782-9753

2  Mechanical Engineer

Summuit Consultants

1300 Summt Avenue, Suite 500
Fort Worth, Texas

Texas 76102

(817) 878-4242

3  Other, if any
(List any other consultants retained by the Owner, such as a Project or Program Manager)

Komatsu Architect

3880 Hulen St Swte 300
Fort Worth

Texas 76107
(817)332-1914

§ 1111 The Architect’s representative
(List name, address, and other contact mformation )

Joseph A Ross, Architect Inc
Joseph A Ross

900 8% St Suite 915

Wichata Falls

Texas 76301

(940) 285-5097

§ 1112 The Construction Manager 1dentifies the following representative 1n accordance with Article 3
(List name, address, and other contact mmformation )

Alan Odom

Premter Commercial Group
4108 Glenview Dr

Haltom City

Texas 76117

(817) 274-1377

§ 1113 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as required
under Section 3 19

(List any Owner-specific requirements to be mcluded m the staffing plan )

| NA

§ 1.1.14 The Owner’s requrements for subcontractor procurement for the performance of the Work
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Init.

(List any Owner-specific requirements for subcontractor procurement )
NA

§ 1115 Other Imtial Information on which this Agreement 1s based

§ 1.2 The Owner and Construction Manager may rely on the Imtial Information Both parties, however, recogmize that
such information may matenally change and, 1n that event, the Owner and the Construction Manager shall appropniately
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation The
Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design and
construction milestones, as necessary, to accommodate material changes in the Initial Information

§ 1 3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice
to the other party

ARTICLE 2 GENERAL PROVISIONS

§ 21 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda 1ssued prior to execution of this Agreement, other documents listed 1n
this Agreement, and Modifications 1ssued after execution of this Agreement, all of wiuch form the Contract and are as
fully a part of the Contract as 1f attached to this Agreement or repeated herem Upon the Owner’s acceptance of the
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents
described 1 Section 3 2 3 and 1dentified 1n the Guaranteed Maximum Price Amendment and revisions prepared by the
Architect and furmshed by the Owner as described n Section 3 2 8 The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or
oral If anything in the other Contract Documents, other than 2 Modification, 1s inconsistent with this Agreement, this
Agreement shall govern An enumeration of the Contract Documents, other than a Modtfication, appears m Article 15

§ 2 2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by tlus Agreement and covenants
with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in furthering
the interests of the Owner to furnish efficient construction adminrstration, management services, and supervision, to
furnish at all ttmes an adequate supply of workers and materals, and to perform the Work 1n an expeditious and
econonucal manner consistent with the Owner’s interests The Owner agrees to furmsh or approve, mn a timely manner,
information requuired by the Construction Manager and to make payments to the Construction Manager 1n accordance with
the requirements of the Contract Documents

§ 23 General Conditions

§ 231 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows Section ! 5, Ownership and Use of Documents, Section 1 7, Digital Data Use and
Transmisston, Section 1 8, Bmlding Information Model Use and Reliance, Section 2 2 4, Confidential Information,
Section 3 12 10, Professtonal Services, Section 10 3, Hazardous Materials, Section 13 1, Goverming Law The term
"Contractor" as used 1n A201-2017 shall mean the Construction Manager

§ 2 32 For the Construction Phase, the general conditions of the contract shall be as set forth m A201-2017, winch
document 1s incorporated herein by reference The term "Contractor" as used m A201-2017 shall mean the Construction
Manager

ARTICLE 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth m Sections 3 1 and 3 2, and 1n the
applicable provisions of A201-2017 referenced 1n Section 23 1 The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3 3 The Owner and Construction Manager may agree, i consultation with the
Architect, for the Construction Phase to commence prior to completion of the Preconstruct:on Phase, in which case, both
phases will proceed concurrently The Construction Manager shall identify a representative authorized to act on behalf of
the Construction Manager with respect to the Project
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§ 31 Preconstruction Phase

§ 311Extent of Responsibility

The Construction Manager shall exercise reasonable care i performung 1ts Preconstruction Services The Owner and
Architect shali be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and informatton furmished by the Construction Manager The Construction Manager, however, does not warrant
or guarantee eshmates and schedules except as may be mcluded as part of the Guaranteed Maximum Price The
Construction Manager 15 not requured to agcertain that the Drawings and Specifications are 1n accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Construction
Manager shall promptly report to the Architect and Owner any nonconformty discovered by or made known to the
Construction Manager as a request for nformation n such form as the Architect may requrre

§ 312 The Construction Manager shall provide a prelimmnary evaluation of the Owner’s program, schedule and
construction budget requirements, each 1n terms of the other

§ 3.1.3 Consultation
§ 31.31 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work

§ 31 32 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of matenals, building systems, and equipment The Construction Manager shall also provide recommendations
to the Owner and Architect, consistent with the Project requirements, on constructability, availability of materials and
labor, time requirements for procurement, installation and construction, prefabrication, and factors related to construction
cost mcluding, but not limited to, costs of alternative designs or materials, prehminary budgets, life-cycle data, and
possible cost reductions The Construction Manager shall consult with the Architect regarding professtonal services to be
provided by the Construction Manager during the Construction Phase

§ 3133 The Construction Manager shall assist the Owner and Architect 1n establishing building mformation modeling
and digital data protocols for the Project, using ATA Document E203™-2013, Building Information Modeling and Digital
Data Exhibut, to establish the protocols for the development, use, transmission, and exchange of digital data

§ 314 Project Schedule

‘When Project requurements 1 Section 4 1 1 have been sufficiently 1dentified, the Construction Manager shall prepare and
peniodrcally update a Project schedule for the Architect’s review and the Owner’s acceptance The Construction Manager
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s
services The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s
services, other Owner consultants’ services, and the Owner’s responsibtlittes, and identify 1tems that affect the Project’s
timely completion The updated Project schedule shall include the following submuission of the Guaranteed Maximum
Price proposal, components of the Work, times of commencement and completion required of each Subcontractor,
ordering and delivery of products, including those that must be ordered 1n advance of construction, and the occupancy
requirements of the Owner

§ 315Phased Construction

The Construction Manager, 1 consultation with the Architect, shall provide recommendations with regard to accelerated
or fast-track scheduling, procurement, and sequencing for phased construction The Construction Manager shall take mto
consideration cost reductions, cost nformation, constructability, provisions for temporary facilities, and procurement and
construction scheduling 1ssues

§ 316 Cost Estimates

§ 31 61 Based on the prelimmary design and other design cniterta prepared by the Architect, the Construction Manager
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the
cost of program requirements using area, volume, or sumlar conceptual estimating techmques If the Architect or
Construchion Manager suggests alternative materals and systems, the Construction Manager shall provide cost
evaluations of those alternative matenals and systems

§ 3162 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Constructton Documeants, the Construction Manager shall prepare and update, at appropriate mtervals agreed to by the
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Owner, Construction Manager and Architect, an estimate of the Cost of the Work with mcreasing detail and refinement
The Construction Manager shall include mn the estimate those costs to allow for the further development of the design,
price escalattion, and market conditions, until such trme as the Owner and Construction Manager agree on a Guaranteed
Maximum Price for the Work The estimate shall be provided for the Architect’s review and the Owner’s approval The
Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of the Work exceeds
the latest approved Project budget, and make recommendattons for corrective action

§ 3163 If the Architect 15 providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and the
Architect shall work together to reconcile the cost estimates

§ 317 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding
constructability and schedules, for the Architect’s review and the Owner’s approval

§ 318 The Construction Manager shall provide recommendations and mformation to the Owner and Architect regarding
equipment, materials, services, and temporary Project facilities

§ 319 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review
and approval

§ 3110 If the Owner 1dentified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E234™-2019, Sustamnable Projects Exhibat,
Construction Manager as Constructor Edition, attached to thus Agreement

§ 3.1.11 Subcontractors and Suppliers
§ 31111 If the Owner has provided requirgments for subcontractor procurement in section 1 1 14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and approval

§ 3111 2 The Construction Manager shall develop bidders’ interest 1n the Project
§ 3111 3 The processes described m Article 9 shall apply 1f bid packages will be 1ssued during the Preconstruction Phase

§ 3112 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule
for 1tems that must be ordered mn advance of construction The Construction Manager shall expedite and coordinate the
ordermng and delivery of materrals that must be ordered 1n advance of construction If the Owner agrees to procure any
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the 1tems on terms and
conditions acceptable to the Construction Manager Upon the estabhishment of the Guaranteed Maximum Price, the
Owner shall assign all contracts for these 1tems to the Construction Manager and the Construction Manager shall
thereafter accept responsibility for them

§ 3113 Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authonties apphicable to 1ts performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities

§ 3114 Other Preconstruction Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference
an exhibit attached to thus document

(Describe any other Preconstruction Phase services, such as providing cash flow prajections, development af a project
mformation management system, early selection or procurement of subcontractors, etc )

AlA Document A133--2019 Copynght© 1991, 2003, 2009, and 2019 All nghts reserved “The Amencan Institute of Architects,” "Amencan Insttute of Architects,*
"AlA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The Amsncan Insttute of Architects This document was produced at 1042 47 ET on
10/03/2024 under Order No 3104239789 which expires on 11/13/2024, is not for resale, is licensed for one-time use only, and may only be used In accordance with
the AIA Contract Documents® Terms of Service To report copyright viclations, e-mall docinfo@alacontracts com

User Notes {1651730298)

7



§ 32 Guaranteed Maximum Price Proposal

§ 321 Atatime to be mutually agreed upon by the Owner and the Construction Manager, the Constructton Manager shall
prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s acceptance The
Guaranteed Maximum Price 1n the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the
Work, the Construction Manager’s contingency described 1n Section 3 2 4, and the Construction Manager’s Fee described
i Section 612

§ 322 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maxumum Price mcludes the costs attributable to such further development consistent with the Contract Documents Such
further development does not include changes m scope, systems, kinds and quality of matenals, finishes, or equpment, all
of whuch, 1f required, shall be incorporated by Change Order

§ 3 2 3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its
basis, which shall mclude the following

1 Alist of the Drawings and Specifications, mcluding all Addenda thereto, and the Conditions of the
Contract,

2 Alist of the clanfications and assumptions made by the Construction Manager 1n the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3 2 2,

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of
the Work orgaruzed by trade categonies or systems, including allowances, the Constructton Manager’s
contingency set forth m Section 3 2 4, and the Constructron Managet’s Fee,

4  The antictpated date of Substantial Completion upon which the proposed Guaranteed Maximum Price 18
based, and

5 A date by which the Owner must accept the Guaranteed Maximum Price

§ 3.2.4 In preparmg the Construction Manager’s Guaranteed Maxtmum Price proposai, the Construction Manager shall
m¢lude a contingencey for the Construction Manager's exclusive use to cover those costs that are included 1n the
Guaranteed Maximum Price but not otherwise allocated to another line 1tem or included m a Change Order

§ 325 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal In the event that the Owner or Architect discover any inconsistencies or maccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both

§ 32,6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal m wrnihng before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum Price
proposal shall be deemed effective without further acceptance from the Construction Manager Following acceptance of a
Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed Maximum Price
Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect The Guaranteed
Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and
assumptions upon which 1t 15 based

§ 327 The Construction Manager shall not incur any cost to be retmbursed as part of the Cost of the Work prior to the
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior wntten authonzation for such
COStSs

§ 328 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions and clanifications contamed 1n the Guaranteed Maximum Price Amendment The Owner shall promptly
furmsh such revised Contract Documents to the Construction Manager The Construction Manager shall notify the Owner
and Architect of any inconsistencies between the agreed-upon assumptions and clarfications contained in the Guaranteed
Maximum Price Amendment and the revised Contract Documents

§ 3.2.9 The Construction Manager shall include n the Guaranteed Maximum Price all sales, consumer, use and sumilar
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the time
the Guaranteed Maximum Price Amendment 1s executed
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§ 33 Construction Phase

§ 331 General

§ 3311 For purposes of Section 8 1 2 of A201-2017, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase

§ 3312 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment or, pnior to aceeptance of the Guaranteed Maximum Price proposal, by written agreement of the parties The
wrtten agreement shall set forth a description of the Work to be performed by the Construction Manager, and any
msurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price Amendment

§ 332 Administration

§ 3321 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress,
coordination, scheduling, and status of the Work The Construction Manager shall prepare and promptly distribute
munutes of the meetings to the Owner and Architect The Construction Manager shall furnish monthly progress
photographs to become part of the Completion Report for the State Antiquities Permit (SAL)

§ 332 2Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare and
submut to the Owner and Architect a construction schedule for the Work and a subnuital schedule 1n accordance with
Section 3 10 of A201-2017

§ 3323 Monthly Report

The Construction Manager shall record the progress of the Project On a monthly basis, or otherwise as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages
of completion and other information required by the Owner

§ 3.3.24 Daly Logs

The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for
each day of weather, portions of the Work 1n progress, number of workers on site, 1dentification of equipment on site,
problems that might affect progress of the work, accidents, injuries, and other information requred by the Owner

§ 3325Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in progress and estimates for uncompleted tasks and proposed changes The Construction Manager
shall identify vanances between actual and estimated costs and report the vaniances to the Owner and Architect, and shall
provide this mnformation 1n 1ts monthly repotts to the Owner and Architect, 1n accordance with Section 3 3 2 3 above

ARTICLE 4 OWNER'S RESPONSIBILITIES

§ 41 Information and Services Required of the Owner

§ 411 The Owner shall provide information with reasonable promptness, regarding requirements for and limtations on
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and cniteria, including
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustatnability
and site requirements

§ 41 2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Censtruction Manager may request in
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract After execution of the Guaranteed Maximum Price Amendment, the Construction
Manager may request such information as set forth m A201-2017 Section 2 2

§ 413 The Owner shall establish and perodically update the Owner’s budget for the Project, including (1) the budget for
the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all of
these costs If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner
shall notify the Construction Manager and Architect The Owner and the Architect, n consultation with the Construction
Manager, shall thereafter agree to a corresponding change 1n the Project’s scope and qualty

§ 41 4 Structural and Environmental Tests, Surveys and Reports During the Preconstruction Phase, the Owner shall
furnush the following information or services with reasonable promptness The Owner shall also furmsh any other
formation or services under the Owner’s control and relevant to the Construction Manager’s performance of the Work
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with reasonable promptness after recerving the Construction Manager’s written request for such mformation or services
The Construction Manager shall be enfitled to rely on the accuracy of information and services furmshed by the Owner
but shall exercise proper precautions relating to the safe performance of the Work

§ 4141 The Owner shall furnish tests, mnspections, and reports, required by law and as otherwise agreed to by the parties,
such as structural, mechameal, and chemical tests, tests for air and water pollution, and tests for hazardous matenals
materials 1f required during the Preconstruction Phase During the Construction Phase, Construction Manager shall be
responsible for tests, surveys, and reports as a result of construction activities and placement of work

§ 414 2 The Owner shall furnish surveys describing physical characteristics, legal lmitations and utility locations for the
site of the Project, and a written legal description of the site The surveys and legal information shall mclude, as
applicabie, grades and lines of streets, alleys, pavements and adjoimmng property and structures, designated wetlands,
adjacent dramage, rights-of-way, restrictions, easements, encroachments, zomng, deed restrictions, boundaries and
contours of the site, locations, dimensions and other necessary data with respect to existing buildings, other improvements
and trees, and mformation concerning available utility services and Imes, both public and private, above and below grade,
meluding mverts and depths All the nformation on the survey shall be referenced to a Project benchmark

§ 414 3 The Owner, when such services are requested, shall furmsh services of geotechnical engineers, which may
mnclude test borings, test pits, determinations of so1l bearing values, percolation tests, evaluations of hazardous materials,
seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations

§ 415 During the Construction Phase, the Owner shall furmsh information or services required of the Owner by the
Contract Documents with reasonable promptness The Owner shall also furmish any other nformation or services under
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness
after recerving the Construction Manager’s written request for such information or services

| § 416 Not Used

§ 42 Owner's Designated Representative

The Owner shall 1dentify a representative authorized to act on behalf of the Owner with respect to the Project The
Owner’s representative shall render decisions promptly and furmsh mformation expeditiously, so as to avoad
uareasonable delay n the services or Work of the Construction Manager Except as otherwise provided in Section 4 2 1 of
A201-2017, the Architect does not have such authonty The term "Owner" means the Owner or the Owner’s authornized
representative Commusstoner Chase Broussard 15 designated as the Owner’s 1* representative for this contract, County
Judge Mike Campbell 15 designated as the Owner’s 224 representative The Owner shall be given sufficient (24 hrs
mimmum) notice to confer with its Archutect if 1t requures prior to renderg any decistons or directives

§ 421 Legal Requirements The Owner shall furmish all legal, mmsurance and accounting services, including auditing
services, that may be reascnably necessary at any time for the Project to meet the Owner’s needs and mterests

§ 43 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement The Owner shall provede the Construction
Manager with a copy of the scope of services m the executed agreement between the Owner and the Architect, and any
further modifications to the Architect’s scope of services m the agreement

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 51 Compeansation

§ 511 For the Construction Manager’s Preconstructton Phase services described mn Sections 3 1 and 3 2, the Owner shall
compensate the Construction Manager as follows

(Insert amount of; or basis for, compensation and mclude a list of reimbursable cost wtems, as applicable )

$7,500 (Seven Thousand Five Hundred Dollars and 00/100)
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§ 51 2 The hourly billing rates for Preconstruction Phase services of the Constructton Manager and the Construction
Manager’s Consultants and Subcontractors, 1f any, are set forth below
(If apphcable, attach an exhibnt of hourly illing rates or insert them below )

| NA

Individual or Position Rate

§ 5121 Hourly billing rates for Freconstruction Phase services nclude all costs to be paid or mcurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as
sick leave, medical and health benefits, hohdays, vacations and pensions, and shall remain unchanged unless the parties
execute a Modification

months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s

, § 51 3 If the Preconstruction Phase services covered by this Agreement have not been completed within 3 (Three)
compensation for Preconstruction Phase services shall be equitably adjusted

§ 52 Payments
§ 521 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed

(Tharty) days after the invorce date shall bear interest at the rate entered below, or 1n the absence thereof at the legal rate
prevatling from time to time at the principal place of business of the Construction Manager
(Insert rate of monthly or annual interest agreed upon )

‘ § 522 Payments are due and payabie upon presentation of the Constructton Manager’s nvoice Amounts unpatd 30

| I % plus prime annual percentage rate
ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 61 Contract Sum
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s
performance of the Contract after execution of the Guaranteed Maximum Price Amendment The Contract Sum 1s the
Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee

§ 61 2 The Construction Managet’s Fee
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's Fee )

$110,000 00

§ 61 3 The method of adjustment of the Construction Manager’s Fee for changes 1n the Work

Change Order

§ 614 Lumtatiens, 1f any, on a Subcontractor’s overhead and profit for increases 1n the cost of its portion of the Work
| 15% (Fifteen Per Cent) for additional cost of work that exceeds the GMP

§ 6.1 5 Rental rates for Construction Manager-owned equipment shall not exceed Ninety percent{ 90 %) of the standard
rental rate paid at the place of the Project.

§ 616 Ligwdated damages, 1f any
(Insert terms and conditions for hiquidated damages, if any )

| 000

§ 617 Other
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(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum )

Cost savings to be deducted from "Subcontractors/suppliers, material, labor, equpment" only CMAC Fees and General
Conditrons costs will not be affected

§ 62 Guaranteed Maximum Price

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in
the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided 1n the
Contract Documents Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
Construction Manager without reimbursement by the Owner

§ 63 Changes in the Work

§ 631 The Owner may, without invahidating the Contract, order changes n the Work within the general scope of the
Contract consisting of additions, deletions or other revisions The Owner shall 13sue such changes m wniting The
Construction Manager may be entitled to an equutable adjustment in the Contract Time as a result of changes i the Work

§ 6311 The Architect may order munor changes m the Work as provided 1n Article 7 of ATA Document A201-2017,
General Conditions of the Contract for Construction

§ 63 2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of
the Guaranteed Maximum Price Amendment may be determined by any of the methods listed 1n Article 7 of ATA
Document A201-2017, General Conditions of the Contract for Construction

§ 633 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined 1n accordance with
Article 7 of A201-2017, as they refer to "cost" and "fee," and not by Articles 6 and 7 of tlms Agreement Adjustments to
subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated 1n
accordance with the terms of those subcontracts

§ 63 4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used 1n Article 7 of
ATA Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term "fee"
shall mean the Construction Manager’s Fee as defined i Section 6 1 2 of thrs Agreement

§ 63 5 If no specific provision 1s made n Section 6 1 3 for adjustment of the Construction Manager’s Fee m the case of
changes in the Work, or if the extent of such changes 1s such, 1n the aggregate, that application of the adjustment
provisions of Section 6 1 3 will cause substantial mequuty to the Owner or Construction Manager, the Construction
Manager's Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the ortginal Work, and
the Guaranteed Maximumn Price shall be adjusted accordingly

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 71 Costs to Be Retmbursed

§ 711 The term Cost of the Work shall mean costs necessarily mcurred by the Construction Manager 1n the proper
performance of the Work The Cost of the Work shall include only the items set forth i Sections 7 1 through 7 7

§ 712 Where, pursuant to the Contract Dacuments, any cost 15 subject to the Owner’s prior approval, the Construction
Manager shall obtain such approval in writing prior to icurring the cost

§ 71 3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior approval
of the Owner

§ 7.2 Labor Costs
§ 7.2 1 Wages or salanes of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops

§ 722 Wages or salartes of the Construction Manager’s supervisory and administrative personnel when stationed at the
site and performing Work, with the Owner’s prior approval
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§ 7221 Wages or salanes of the Construction Manager’s supervisory and administrative personnel when performing
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited to
the personnel and activities listed below

(Tdennfy the personnel, type of activity and, if apphcable, any agreed upon percentage of time to be devoted to the Work,)

§ 723 Wages and salantes of the Construction Manager”s supervisory or administrative personnel engaged at factories,
workshops or while traveling, i expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time requured for the Work

§ 7.2 4 Costs paid or mcurred by the Construction Manager, as required by law or collectrve bargaining agreements, for
taxes, msurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salares included 1n the Cost of the Work under Sections 7 2 1 through 72 3

§ 7 2 5 If agreed rates for labor costs, 1 lieu of actual costs, are provided n this Agreement, the rates shall reman
unchanged throughout the duration of this Agreement, unless the parties execute a Modification

§ 7 3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors m accordance with the requirements of the subcontracts
and this Agreement

§ 74 Costs of Matenals and Equipment Incorporated in the Completed Construction
§ 741 Costs, including transportation and storage at the site, of materzals and equipment incorporated, or to be
mcorporated, in the completed construction

§ 742 Costs of materials deseribed 1n the preceding Section 7 4 1 1n excess of those actually installed to allow for
reasonable waste and spoilage Unused excess matenals, if any, shall become the Owner’s property at the completion of
the Work or, at the Owner’s option, shall be sold by the Constructton Manager Any amounts realized from such sales
shall be credited to the Owner as a deduction from the Cost of the Work

§ 75Costs of Other Matenals and Equipment, Temporary Facilities and Related items

§ 751 Costs of transportation, storage, mstallation, dismantling, maintenance, and removal of matenals, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed 1n the performance of the Work Costs of matenals,
supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or
value of the 1tem at the time 1t 1s first used on the Project site less the value of the 1item when 1t 1s no longer used at the
Project site Costs for tems not fully consumed by the Construction Manager shall mean fair market value

§ 752 Rental charges for temporary facilittes, machmery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
mstallation, dismanthng, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined i Section 7 8, shall
be subject to the Owner’s pnior approval The total rental cost of any such equipment may not exceed the purchase pnce of
any comparable item

§ 753 Costs of removal of debris from the site of the Work and 1ts proper and legal disposal
§ 7 54 Costs of the Construction Manager’s site office, mcluding general office equipment and supplies

§ 755 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval

§ 76 Miscellaneous Costs
§ 761 Premiums for that portion of msurance and bonds required by the Contract Documents that can be directly

attributed to this Contract
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§ 7611 Costs for self-nsurance, for either full or partial amounts of the coverages required by the Contract Documents,
with the Owner’s prior approval

§ 7 6.1 2 Costs for msurance through a captive mnsurer owned or controlled by the Construction Manager, with the
Owner’s prior approval

§ 762 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the
Construction Manager 1s hable

§ 763 Fees and assessments for the bmlding permit, and for other permuts, licenses, and mspections, for which the
Construction Manager 18 required by the Contract Documents to pay

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement 1s excluded under Article 13 of AIA Document A201-2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7 7 3

§ 76 5 Royalies and hicense fees paid for the use of a particular design, process, or product, required by the Contract
Documents

§ 7651 The cost of defending swits or claims for infringement of patent nghts arsing from requirements of the Contract
Documents, payments made 1n accordance with legal judgments aganst the Construction Manager resulting from such
suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction Manager had reason
to believe that the required design, process, or product was an infringement of a copynight or a patent, and the
Construction Manager faitled to promptly furnish such information to the Architect as required by Article 3 of ATA
Document A201-2017 The costs of legal defenses, judgments, and settlements shall not be included in the Cost of the
Work used to calculate the Construction Manager’s Fee or subject to the Guaranteed Maximum Price

§ 76 6 Costs for communications services, electronic equipment, and software, directly related to the Work and located at
the site, with the Owner’s prior approval

§ 76 7 Costs of document reproductions and delivery charges

§ 76 8 Deposits lost for causes other than the Construction Manager’s negligence or farlure to fulfill a specific
responsibility 1n the Contract Documents

§ 7 6.9 Legal, mediatton and arbitration costs, including attorneys’ fees, other than those arising from disputes between the
OCwner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this Agreement 1n
the performance of the Work aad with the Owner’s prior appraval, which shall not be unreasorably withheld

§ 7610 Expenses mncurred 1n accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the
Owner’s prior approval

§ 7611 That portion of the reasonable expenses of the Construction Manager’s supervisory or adminmstrative personnel
mcurred while traveling 1n discharge of duties connected with the Work

§ 77 Other Costs and Emergencies
§ 771 Other costs incurred in the performance of the Work, with the Owner’s prior approval

§ 7.7 2 Costs mcurred n taking action to prevent threatened damage, injury, or loss, 1n case of an emergency affecting the
safety of persons and property, as provided 1 Article 10 of ATA Document A201-2017

§ 77 3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconfornung Work was not caused by the neghgence of, or
failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of repair or
correction 1s not recovered by the Canstruction Manager from msurance, sureties, Subcontractors, suppliers, or others
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§ 774 The costs described 1 Sections 7 1 through 7 7 shall be included 1n the Cost of the Work, notwithstanding any
provision of AIA Document A201-2017 or other Conditions of the Contract which may requure the Construction Manager
to pay such costs, unless such costs are excluded by the provisions of Section 7 9

§ 78 Related Party Transactions

§ 781 For purposes of this Section 7 8, the term "related party” shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager, (2) any entity in
which any stockholder 1, or management employee of, the Construction Manager holds an equity interest in excess of ten
percent 1n the agpregate, (3) any entity which has the right to control the business or affawrs of the Construction Manager,
or (4) any person, or any member of the immediate family of any person, who has the right to control the busmess or
affairs of the Constructron Manager

Related Party - Premier Metalwerks Llc may perform some or all of the followng scopes of work Architectural metals,
roofing, pamting, plaster repair, rough carpentry, metals, selective demo, concrete, & waterproofing

§ 7 8 21f any of the costs to be rexmbursed anse from a transaction between the Construction Manager and a related party,
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the
1dentity of the related party and the anticipated cost to be incurred, before any such transaction 1s consummated or cost
mcurred If the Owner, after such notification, authonzes the proposed transactton 1 wrrting, then the cost incurred shall
be wncluded as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or
service, from the related party, as a Subcontractor, according to the terms of Artticle 9 If the Owner fails to authonize the
transaction m writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person
or entity other than a related party according to the terms of Article 9

§ 79 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below
1  Salanes and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s prnincipal office or offices other than the site office, except as specifically provided 1n Sectron
7 2, or as may be provided m Article 14,

.2  Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendoer, unless the Owner has provided
prior approval,

3  Expenses of the Construction Manager’s principal office and offices other than the site office,

4  Overhead and general expenses, except as may be expressly mncluded in Sections 7 110 7 7,

5  The Construction Manager’s capital expenses, including mterest on the Construction Manager’s capital
employed for the Work,

6  Except as provided in Section 7 7 3 of this Agreement, costs due to the negligence of, or failure to fulfill a
specific responsibility of the Contract by, the Construction Manager, Subcontractors, and supphers, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable,

.J  Any cost not specifically and expressly descrnibed m Sections 7 1 to 7 7,

8  Costs, other than costs mcluded mn Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded, and

9  Costs for services incurred during the Preconstruction Phase

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 81 Cash discounts obtamed on payments made by the Construction Manager shall accrue to the Owner 1if (1) before
making the payment, the Construction Manager mcluded the amount to be paid, less such discount, m an Apphcation for
Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager
with which to make payments, otherwise, cash discounts shall accrue to the Construction Manager Trade discounts,
rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the
Construction Manager shall make provisions so that they can be obtaned

§ 82 Amounts that accrue to the Owner m accordance with the provisions of Section 8 1 shall be credited to the Owner as
a deduction from the Cost of the Work
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ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS

§ 91 Those portions of the Work that the Construction Manager does not customarily perform wath the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction
Manager The Owner may designate specific persons from whom, or entities from which, the Construction Manager shall
obtain bids The Construction Manager shall obtain bids from Subcontractors, and from supphers of matenals or
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work 1 accordance with
the requirements of the Contract Documents The Construction Manager shall deliver such bids to the Architect and
Owner with an mdication as to which bids the Construction Manager intends to accept The Owner then has the nght to
review the Construction Manager’s list of proposed subcontractors and suppliers i consultation with the Architect and,
subject to Section 9 1 1, to object to any subcontractor or supplier Any advice of the Arclutect, or approval or objection
by the Owner, shall not relieve the Construction Manager of 1ts responsibility to perform the Work 1n accordance with the
Contract Documents The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection

§ 911 When a specific subcontractor or supphier (1) 1s recommended to the Owner by the Construction Manager, (2) 1s
qualrfied to perform that portion of the Work, and (3) has submutted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requures that ancther bid be accepted, then the
Construction Manager may require that a Change Order be 15sued to adjust the Guaranteed Maximum Price by the
difference between the bid of the person or entity recommended te the Owner by the Construction Manager and the
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus a fee without the Qwner’s prior written approval If a subcontract 1s awarded on
the basis of cost plus a fee, the Construction Manager shall provide 1n the subcontract for the Owner to receive the same
audit nights with regard to the Subcontractor as the Owner recerves with regard to the Construction Manager 1n Article 10

ARTICLE 10 ACCOUNTING RECORDS

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
mcurred The accounting and control systems shall be satisfactory to the Owner The Owner and the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permutted to audit and
copy, the Construction Manager’s records and accounts, including complete documentation supporting accounting
entries, books, Job cost reports, correspondence, nstructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract The
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer peniod
as may be required by law

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 111 Progress Payments

§ 111 1 Based upon Applications for Payment submutted to the Architect by the Construction Manager, and Certificates
for Payment 1ssued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, as provided below and elsewhere in the Contract Documents

§ 111 2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows

§ 111 3 Provided that an Application for Payment 15 received by the Architect not later than the 30th day of a month, the
Owmer shall make payment of the amount certified to the Construction Manager not later than the 15th day of the
followtng month If an Application for Payment 1s received by the Archutect after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than 15th ( Fifteen ) days after the Architect
recerves the Application for Payment

(Federal, state or local laws may require payment within a certain period of time )

§ 111 4 With each Application for Payment, the Construction Manager shall subrmut payrolls, petty cash accounts, receipted
mvoices or mvoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate
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that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress
payments already received by the Construction Manager, plus payrolls for the period covered by the present Apphcation for

Payment, less that portion of the progress payments attnbutable to the Construction Manager’s Fee

§ 11 1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction
Manager 1n accordance with the Contract Documents The schedule of values shall allocate the entire Guaranteed
Maximum Price among (1) the various portions of the Work, (2) any contingency for costs that are included m the
Guaranteed Maximum Price but not otherwise allocated to another line 1tem or included m a Change Order, and (3) the

Construction Manager’s Fee

§ 111 51 The schedule of values shall be prepared in such form and supported by such data to substantiate 1ts accuracy as
the Architect may require The schedule of values shall be used as a basis for reviewing the Construction Manager’s

Applications for Payment

§ 11152 The allocation of the Guaranteed Maximum Price under this Section 11 1 5 shall not constitute a separate

guaranteed maximum price for the Cost of the Work of each indrvidual line 1tem 1n the schedule of values

§ 11153 When the Construction Manager allocates costs from a contingency to another line item m the schedule of

values, the Construction Manager shall submit supporting documentation to the Architect

§ 1116 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the pentod covered by the Application for Payment The percentage of completion shall be the lesser of (1) the percentage
of that pertion of the Work which has actually been completed, or (2) the percentage obtained by dividing (z) the expense
that has actually been mcurred by the Construction Manager on account of that portion of the Work and for which the
Construction Manager has made payment or mtends to make payment prior to the next Application for Payment, by (b)

the share of the Guaranteed Maximum Price allocated to that portion of the Work m the schedule of values

§ 1117 In accordance with AIA Document A201-2017 and subject to other provisions of the Contract Documents, the

amount of each progress payment shall be computed as follows

§ 11171 The amount of each progress payment shall first include

1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed

Maximum Price allocated to that portion of the Work i the most recent schedule of values,

.2  That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation 1n the completed construction or, f approved
wnting 1n advance by the Owner, suitably stored off the site at a location agreed upon m wntng,

3 That portion of Construction Change Directives that the Architect determmes, m the Architect’s

professional judgment, to be reasonably jushified, and

4  The Construction Manager’s Fee, computed upon the Cost of the Work described 1n the preceding Sections
11171 1and111 712 atthe rate stated 1n Section 6 1 2 or, 1f the Construction Manager’s Fee 1s stated as
a fixed sum 1n that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the
Work mncluded 1n Sections 11 1 71 1 and 11 1 7 1 2 bears to a reasonable estimate of the probable Cost of

the Work upon 1ts completion

§ 1117 2 The amount of each progress payment shall then be reduced by
1  The aggregate of any amounts previously pa:d by the Owner,

2  The amount, 1f any, for Work that remams uncorrected and for which the Architect has previously withheld

a Cert:ficate for Payment as provided i Article 9 of ATA Document A201-2017,

3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or materal
supplier, unless the Work has been performed by others the Construction Manager intends to pay,

4  For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nulbfy a Certificate of Payment in whole or 1n part, as provided

Article 9 of AIA Document A201-2017,

5  The shortfall, 1f any, indicated by the Construction Manager 1n the documentation required by Section
11 1 4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by

the Owner’s auditors 1z such documentation, and
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.6  Retainage withheld pursuant to Section 11 1 8

§ 11.1 8 Retainage

§ 1118 1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due

(Insert a percentage or amount to be withheld as retainage from each Application for Payment The amount of retainage
may be limited by governing law )

| 5% (Five Per Cent) release will be upon the acceptance by THC of the Completion Report

§ 11.1 811 The following items are not subject to retainage
(Insert any items not subject to the withholding of retainage, such as general conditions, isurance, etc)

| General Conditions

§ 11182 Reduction or limitation of retainage, 1f any, shall be as follows
(If the retainage established in Section 11 1 8 115 to be modified prior to Substantial Completion of the entire Work, insert
provisions for such modification )

Retamage shall be reduced to 2 5 per cent 2 5% upon Substantial Completion Release will be upon the acceptance by
THC of the Completion Report

§ 111 8 3 Except as set forth m this Section 11 1 8 3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that mncludes the retamage withheld from prior Applications for
Payment pursuant to this Section 11 1 8§ The Application for Payment submutted at Substantial Completion shall not
mclude retamnage as follows

(Insert any other conditions for release of retainage, such as upon completion of the Owner's audit and reconcthation,
upon Substantial Completion )

] 000

§ 111 9 If final completion of the Work 1s matenally delayed through ne fault of the Construction Manager, the Owner
shall pay the Construction Manager any additional amounts m accordance with Article 9 of AIA Document A201-2017

§ 111 10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to
suppliers for matertals or equipment which have not been delivered and smitably stored at the site

§ 11111 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
approval of payments to Subcontractors, and the percentage of retatnage held on Subcontracts, and the Construction
Manager shall execute subcontracts m accordance with those agreements

§ 11112 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely
on the accuracy and completeness of the information furmshed by the Construction Manager, and such action shall not be
deemed to be a representation that (1) the Architect has made a detailed examination, audit, or anthmetic verification, of
the documentation submitted 1n accordance with Section 11 1 4 or other supporting data, (2) that the Architect has made
exhaustive or continuous on-site inspections, or {3) that the Architect has made exammations to ascertam how or for what
purposes the Construction Manager has used amounts previously patd on account of the Contract Such examinations,
audits, and venifications, 1f required by the Owner, will be performed by the Owner’s auditors acting n the sole mnterest of
the Owner

§ 11 2 Final Payment
§ 11 21 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
1  the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other
requirements, 1f any, which extend beyond final payment,
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2 the Construction Manager has subnutted a final accounting for the Cost of the Work and a final Application
for Payment, and
3 a final Certificate for Payment has been 1ssued by the Architect 1n accordance with Section 1122 2

§ 112 2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the Work,
the Owner shall conduct an audit of the Cost of the Work or notify the Architect that 1t will not conduct an audit

§ 11.2.2,1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, witlun 10 days after completion of the
audit, submut a written report based upon the auditors’ findings to the Architect

§ 11222 Within seven days after receipt of the written report described 1n Section 11 2 2 1, or receipt of notice that the
Owner will not conduct an audit, and provided that the other condrtions of Section 11 2 1 have been met, the Architect will
either 1ssue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the
Construction Manager and Owner 1n writing of the Architect’s reasons for withholding a certificate as provided 1 Article
9 of AIA Document A201-2017 The time peniods stated 1n this Section 11 2 2 supersede those stated 1 Article 9 of ATA
Document A201-2017 The Architect 1s not responsible for venfymng the accuracy of the Construction Manager’s final
accounting

§ 1122 3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantated by the Construction
Manager’s final accounting, 1s less than claimed by the Construction Manager, the Construction Manager shall be entitled
to request mediation of the disputed amount without seeking an mmtial decision pursuant to Article 15 of AIA Document
A201-2017 A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Architect’s final Certificate for Payment Failure to request mediation within tins
30-day period shall result 1n the substantrated amount reported by the Owner’s auditors becorming binding on the
Construction Manager Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager
the amount certified 1n the Archutect’s final Certificate for Payment

§ 112 3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the 1ssuance of
the Architect’s final Certificate for Payment, or as follows

§ 112 4 H, subsequent to final payment, and at the Owner’s request, the Constructron Manager mncurs costs, described in
Sections 7 1 through 7 7, and not excluded by Section 7 9, to correct defective or nonconforming Work, the Cwner shall
remmburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable thereto, on the same
basis as 1f such costs had been mcurred prior to final payment, but not mn excess of the Guaranteed Maximum Price If
adjustments to the Contract Sum are provided for i Section 6 1 7, the amount of those adjustments shall be recalculated,
taking 1nto account any reimbursements made pursuant to this Section 11 2 4 i determining the net amount to be paid by
the Owner to the Construction Manager

§ 11 3 Interest

Payments due and unpaid under the Contract shall bear mnterest from the date payment 1s due at the rate stated below, or m
the absence thereof, at the legal rate prevailing from time to time at the place where the Project 1s located

(Insert rate of interest agreed upon, if any )

| 1 % prime annual percentage rate

ARTICLE 12 DISPUTE RESOLUTION

§ 12.1 Initlal Declsion Maker

§ 12 1 1 Any Claum between the Owner and Construction Manager shall be resolved 1n accordance with the provisions set
forth 1n this Article 12 and Arficle 15 of A201-2017 However, for Clamms ansing from or relating to the Construction
Manager’s Preconstruction Phase services, no decision by the Imtral Decision Maker shall be required as a condition
precedent to mediatton or binding dispute resolution, and Section 12 1 2 of this Agreement shall not apply

§ 121 2 The Architect will serve as the Imtial Decision Maker pursuant to Article 15 of AIA Document A201-2017 for
Clamms arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appomt
below another individual, not a party to the Agreement, to serve as the Imtial Decision Maker
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(If the parties mutually agree, insert the name, address and other contact information of the Imtial Decision Maker, if
other than the Architect )

§ 122 Binding Dispute Resolufion

For any Clamm subject to, but not reselved by mediation pursuant to Article 15 of AIA Document A201-2017, the method
of binding dispute resolution shall be as follows

(Check the appropriate box )

X Non-bmding Mediation with costs shared by each party 1n a venue 1n Clay County

If no resolution 1s available by Non-Binding Mediation, then the parties may petition for resolution by

[ 1 Arbitration pursuant to Article 15 of ATA Document A201-2017
[X] Litigation m a court of competent jurisdiction

[ I  Other (Specify)

Erther party may not assign or subrogate their rights to dispute or claims to a third party withun thus Contract

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently agree
1 writing to a binding dispute resolution method other than hitigation, Claims will be resolved by htigation 1n a court of
competent junisdiction with venue of the Owner’s selection

ARTICLE 13 TERMINATION OR SUSPENSION

§ 131 Termmnation Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13 1.1 If the Owner and the Construction Maunager do not reach an agreement on the Guaranteed Maximum Price, the
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and the
Constructton Manager may termunate this Agreement, upon not less than seven days’ written notice to the Owner

§ 131 2 In the event of termination of this Agreement pursuant to Section 13 1 1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prror to receipt of a notice of terminatton, i
accordance with the terms of this Agreement In no event shall the Construction Manager’s compensation under thus
Section exceed the compensation set forth in Section 5 1

§ 131 3 Pnior to the execution of the Guaranteed Maximum Price Amendment, the Owner may termmnate this Agreement
upon not less than seven days’ written notice to the Construction Manager for the Owner’s conventence and without
cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the
Owmer, for the reasons set forth m Article 14 of A201-2017

§ 1314 In the event of termmnation of this Agreement pursuant to Section 13 1 3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination
In no event shall the Construction Manager’s compensation under this Section exceed the compensation set forth 1n
Section 5 1

§ 13.1 5 If the Owner termnates the Contract pursuant to Section 13 1 3 afler the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximurn Price Amendment, the Owner shall pay to the Construction
Manager an amount calculated as follows, which amount shall be 1n addition to any compensation paid to the
Construction Manager under Section 13 1 4

1  Take the Cost of the Work mncurred by the Construction Manager to the date of termination,
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2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termunation at the
rate stated m Section 6 1 or, 1f the Construction Manager’s Fee 15 stated as a fixed sum 1n that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimaie of the probable Cost of the Work upon its completion, and

3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services

§ 13 1 6 The Owner shall also pay the Construction Manager fair compensation, erther by purchase or rental at the election
of the Owner, for any cquipment owned by the Construction Manager that the Owner elects to retain and that 15 not
otherwise mcluded in the Cost of the Work under Section 13 1 51 To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of recerving the payments referred to i thus Article 13, execute and deliver all such papers and take all such
steps, mncluding the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders All Subcontracts, purchase orders and rental agreements entered mto by the
Construction Manager will contamn provisions allowing for assignment to the Owner as described above

§ 13161 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or ndemmify the Construction Manager for all costs artsing under the subcontract, purchase order
or rental agreement, 1f those costs would have been reimbursable as Cost of the Work 1f the contract had not been
termunated If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would bave constituted a Cost of the Work had this agreement not been terminated, the Construction Manager wall
termunate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs
necessarily meurred by the Construction Manager because of such termination

§ 13 2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 1321 Termmnation

The Centract may be terminated by the Owner or the Construction Manager as provided n Article 14 of AIA Document
A201-2017

§ 1322 Termination by the Owner for Cause

§ 13221 If the Owner termunates the Contract for cause as provided in Article 14 of AIA Document A201-2017, the
amount, 1f any, to be paid to the Construction Manager under Article 14 of AIA Document A201-2017 shall not cause the
Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows

1  Take the Cost of the Work mcurred by the Construction Manager to the date of termunation,

2  Addthe Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at the
rate stated 1n Section 6 1 or, 1f the Construction Manager’ Fee 1s stated as a fixed sum 1n that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon 1ts completion,

3 Subtract the aggregate of previous payments made by the Owner, and
4 Subtract the costs and damages meurred, or to be mcurred, by the Owner under Article 14 of AIA
Document A201-2017

§ 13 22 2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retamn and that 1s
not otherwise iciuded m the Cost of the Work under Section 1322 1 I To the extent that the QOwner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of recerving the payments referred to 1n this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual nghts of the Censtruction Manager, as the
Owner may requure for the purpose of fully vesting m the Owner the nghts and benefits of the Construction Manager
under such subcontracts or purchase orders

§ 132 3 Termunation by the Owner for Convenience

If the Qwner terminates the Contract for convenience mn accordance with Article 14 of ATA Document A201-2017, then
the Owner shall pay the Construction Manager a termination fee as follows

Fee 1s cost of remaining rentals, subcontractor buyout, cost of non-returnable materials and equipment, demobilization
cost, attorneys fees, plus 1 5% balance of contract
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(Insert the amount of or method for determning the fee, 1f any, payable to the Construction Manager following a
ternnation for the Owner’s conventence )

§ 133 Suspension

The Work may be suspended by the Owner as provided 1n Article 14 of ATA Document A201-2017, 1n such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of ATA Document
A201-2017, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as described 1n
Sections 6 1 and 6 3 5 of this Agreement

ARTICLE 14 MISCELLANEOUS PROVISIONS

§ 141 Terms 1n this Agreement shall have the same meaning as those n A201-2017 Where reference 1s made m this
Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents

§ 14 2 Successors and Assigns

§ 1421 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained m the Contract Documents Except as provided
m Section 14 2 2 of this Agreement, and 1 Section 13 2 2 of A201-2017, nerther party to the Contract shall assign the
Contract as a whole without written consent of the other If either party attempts to make an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract

§ 14 2 2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, 1if the lender assumes the Owner’s rights and obligations under the Contract
Documents The Construction Manager shall execute all consents reasonably required to facilitate the assignment

§ 14 3 Insurance and Bonds

§ 14 31 Preconstruction Phase

The Construction Manager shall maintain the following insurance for the duration of the Preconstructton Services
performed under this Agreement If any of the requirements set forth below exceed the types and limits the Construction,
Manager normally mamtains, the Owner shall reimburse the Construction Manager for any additronal cost

§ 14 311 Commercial General Liabihty with policy lmits of not less than 1,000,000 ($ 2,000,000 ) for each occurrence
and 1,000,000 (% 2,000,000 )in the aggregate for bodily injury and property damage

§ 14 312 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager
with policy limits of not less than 1,000,000 (3 1,000,000 } per accident for bodily myury, death of any person, and
property damage anising out of the ownership, maintenance and use of those motor vehicles, along with any other
statutorily required automobile coverage

§ 14 3 1 3 The Construction Manager may achieve the required hrmits and coverage for Commercial General Liabality and
Automobile Liability through a combimation of primary and excess or umbrella liability insurance, provided that such
primary and excess or umbrella habihity insurance policies result in the same or greater coverage as the coverages requred
under Sections 14 3 1 1 and 14 3 1 2, and 1 no event shall any excess or umbrella lrability insurance provide narrower
coverage than the primary policy The excess policy shall not require the exhaustion of the underlymg limts only through
the actual payment by the underlying msurers

§ 14 31 4 Workers’ Compensation at statutory limits and Employers Liability with policy limuts not less than 1,000,000
(% 1,000,000 ) each accident, 1 000 000 (§ 1000000 ) each employee, and 1 000000 (§ 1 000000 ) policy lumut

§ 14 3 1 5 Professional Liability covering neghgent acts, errors and omissions in the performance of professional services,
with policy limuts of not less than N/A (§ N/A ) per claim and N/A (3 NfA ) m the aggregate

§ 14 3 1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any apphicable linuts )
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Coverage Limits
| N/A N/A

§ 14317 Additional Insured Obligations. To the fullest extent pernutted by law, the Construction Manager shall cause
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the
Cwner as an additional msured for claims caused m whole or m part by the Construction Manager’s negligent acts or
ormussions The additional msured coverage shall be primary and non-contributory to any of the Owner’s insurance
pohicies and shall apply to both ongoing and completed operations

§ 14 3 1 8 The Construction Manager shall provide certificates of msurance to the Owner that evidence compliance with
the requirements 1n this Section [4 3 1

§ 14 3 2 Construction Phase

After execution of the Guaranteed Maximum Price Amendment, the Qwner and the Construction Manager shall purchase
and mamtain msurance as set forth in ATA Document A133™-2019, Standard Form of Agreement Between Owner and
Construction Manager as Constructor where the basis of payment 1s the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere 1n the Contract Documents

§ 14 3 21 The Construction Manager shall provide bonds as set forth in AIA Document A133™-2019 Exhibit B, and
elsewhere m the Contract Documents

§ 14 4 Notice 1n electronic format, pursuant to Article I of AIA Document A201-2017, may be given in accordance with
AJA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, 1f completed, or as otherwise set
forth below

(If other than 1n accordance with AIA Document E203-2013, insert requirements for deltvering notice in electronic
Jormat such as name, nitle, and email address of the recyment and whether and how the system will be required to generate
a read recerpt for the transmission )

§ 145 Other provisions

ARTICLE 15 SCOPE OF THE AGREEMENT

§ 151 This Agreement represents the entire and mtegrated agreement between the Owner and the Construction Manager
and supersedes all prior negotiations, representations or agreements, erther written or oral This Agreement may be
amended only by written mstrument signed by botk Owner and Construction Manager

§ 15 2 The following documents compnse the Agreement

1  AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment 15 the Cost of the Work Plus a Fee with a Guaranteed Maximum
Price
AIA Document A133™.2019, Exhibrt A, Guaranteed Maximum Price Amendment, 1f executed
ATA Document A133™-2019, Exhubit B, Insurance and Bonds
ATA Document A201™-2017, General Cenditions of the Contract for Construction
AIA Document E203™-2013, Burlding Information Modeling and Digital Data Exhibit, dated as
mdrcated below
(Insert the date of the E203-2013 incorporated into this Agreement )

bW

6  Other Exhubits
(Check all boxes that apply )

[ 1 ATA Document E234™_2019, Sustamable Projects Exhubit, Construction Manager as
Constructor Edition, dated as indicated below
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Inlt

(Insert the date of the E234-2019 incorporated mto this Agreement )

[ 1 Supplementary and other Conditions of the Contract

Document Title Date Pages

2024/09/26 100% Construction
Drawings and Specifications

1 Other documents, 1f any, listed below
(List here any additional documents that are mtended to form part of the Contract Documents AlA
Document A201-2017 provides that the advertisement or invitation to bid, Instructions to Bidders, sample
Jorms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of recerving bids or proposals,
are not part of the Contract Documents unless enumerated in this Agreement Any such documents should
be histed here only if intended to be part of the Contract Documents )

This Agreement 1s entered into as of the day and year first written above
{

= L

OWNER (Signature) =~ - CONSTRUCTION MANAGER (Signature)
Mike Campbell Clay County Judge Alan Odom President
(Printed name and title) (Printed name and title)
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Init

§;ﬂl IA Document A133" - 2019 Exhibit B

Insurance and Bonds

This Insurance and Bonds Exhibit 1s part of the Agreement, between the Owner and the
Construction Manager, dated the 1** day of October n the year 2024

n words, indicate day, month and year
(I Y. Y ) ADDITIONS AND DELETIONS

for the followmg PROJECT
(Name and location or address)

Clay County Roof Replacement
100 N Bridge St
Hennetta TX 76365

THE OWNER.
(Name, legal status, and address)

Clay County
100 N Bnidge St
Hennetta, TX 76365

THE CONSTRUCTION MANAGER

The author of this document has
added information needed for its
complation The author may also
have rewised the text of the onginal
AlA standard form An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text 1s available from
the author and should be reviewed A
vertical ine in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the onginal AA text.

This document has important legal
consequences Consultation with an

(Name, legal status, and address) attomey 1s encouraged with respect

to its completion or modification
Premier Commercial Group, LLC

4108 Glenview Drive
Haltom City, TX 76117

This document 1s intended to be used
in eonjunction with ATA Document
A201™-2017, General Conditions of
the Contract for Construction Article
11 of A201™-2017 contains

B1 GENERAL additional insurance provistons

TABLE OF ARTICLES

B.2 OWNER'S INSURANCE
B3 CONSTRUCTION MANAGER'S INSURANCE AND BONDS
B4 SPECIAL TERMS AND CONDITIONS

ARTICLE B1 GENERAL

The Owner and Constructton Manager shall purchase and maintain insurance, and provide
bonds, as set forth 1n this Exhibit As used m thus Extubzt, the term General Conditions
refers to AIA Document A201™-2017, General Conditions of the Contract for
Construction

ARTICLE B2 OWNER'S INSURANCE

§ B 2.1 General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article B 2 and, upon the Construction
Manager’s request, provide a copy of the property msurance policy or policies required by
Section B 23 The copy of the policy or policies provided shall contam all applicable

conditions, definitions, exclusions, and endorsements ,

AlA Document A133 — 2019 Exhibit B Copynght ® 2019 All nghts reserved *The Amarican Institute of Architects,” “Amencan Institute of Architects,” "AIA,” the AIA
Lage, and “AlA Contract Documents® are trademarks of The Amencan Institute of Architects This document was produced at 10 43 43 ET on 10/03/2024 under
Order Na 3104239789 which expires on 11/13/2024, Is not for resale, 15 licensed for cne-tme use only, and may only be used in accordance wath the AlA Contract
Documents® Terms of Service To report copynght violations, e-mad docinfo@aiacontracts com

User Notes (1483223623}



§ B22Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general kability insurance

§ B 23 Requlred Property Insurance

§ B 231 Unless this obhigation 1s placed on the Construction Manager pursuant to Section B 3 3 2 1, the Owner shall
purchase and maintain, from an isurance company or msurance compames lawfully authorized to 1ssue insurance m
the junsdiction where the Project 1s located, property isurance written on a builder’s nisk "all-nisks" completed value
or equvalent policy form and suffictent to cover the total value of the entire Project on a replacement cost basis The
Owner’s property msurance coverage shall be no less than the amount of the mmtial Contract Sum, plus the value of
subsequent Modifications and labor performed and matertals or equipment supplied by others The property msurance
shall be maintained untt] Substantial Completion and thereafter as provided 1n Section B 2 3 1 3, unless otherwise
provided m the Contract Documents or otherwise agreed 1 writing by the parties to this Agreement This insurance
shall include the mterests of the Owner, Construction Manager, Subcontractors, and Sub-subcontractors 1 the Project
as msureds This msurance shall include the interests of mortgages as loss payees

§ B23.1.1 Causes of Loss The insurance required by this Section B 2 3 1 shall provide coverage for direct physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischref, collapse,
earthquake, flood, or windstorm The insurance shall also provide coverage for ensuing loss or resulting damage from
error, omission, or deficiency i construction methods, design, specifications, workmanship, or matenals Sub-limts,
if any, are as follows

(Indicate below the cause of loss and any applicable sub-himit )

Cause of Loss Sub-Limit
N/A N/A

§ B2312 Specific Required Coverages The wnsurance required by this Section B 2 3 1 shall provide coverage for
loss or damage to falsework and other temporary structures, and to building systems from testing and startup The
msurance shall also cover debris removal, including demolition occasioned by enforcement of any applhicable legal
requirements, and reasonable compensation for the Architect’s and Construction Manager’s services and expenses
required as a result of such nsured loss, mcluding claim preparation expenses Sub-limuts, 1f any, are as follows
(Indicate below type of coverage and any apphicable sub-limit for specific requured coverages )

Coverage Sub-Limit
N/A N/A

§ B 2.31 3 Unless the parties agree otherwise, upon Substanttal Completion, the Owner shall continue the insurance
required by Section B 2 3 1 or, 1f necessary, replace the msurance pohcy required under Section B 2 3 1 with property
msurance written for the total value of the Project that shall remain in effect until expiration of the period for
correction of the Work set forth 1n Section 12 2 2 of the General Conditions

§ B 2314 Deductibles and Self-Insured Retentions If the mnsurance required by this Section B 2 3 1s subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions

§ B2320ccupancy or Use Pnor to Substantial Completion The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the msurance under Section B 2 3 1 have consented i wrnting to the continuance of
coverage The Owner and the Construction Manager shall take no action with respect to partial occupancy or use that
would cause cancellation, lapse, or reduction of insurance, unless they agree otherwise i wniting

§ B.23 3 Insurance for Existing Structures

If the Work mnvolves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth m Section 122 2 of
the General Conditions, "all-nisks" property msurance, on a replacement cost basis, protecting the existing structure
agamst direct physical loss or damage from the causes of loss 1dentified m Section B 2 3 1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties
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§ B 2 4 Optional Extended Property Insurance

The Owner shall purchase and mamtamn the msurance selected and described below

(Select the types of insurance the Owner 1s required to purchase and maintain by placing an X 1n the box(es) next to
the deseription(s) of selected insurance For each type of insurance selected, indicate applicable limits of coverage or
other conditions i the fill pomnt below the selected item )

[ 1 § B.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss

[ ] § B2 42 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the mmmmum
requrements of the enforcement of any law or ordinance regulating the demolition, construction,
repatr, replacement or use of the Project

[ ] § B 24 3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged

property

[ 1] § B 24 4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs mecurred during the period of restoration or repair of the damaged property that are over and above
the total costs that would normally have been mcwrred during the same penod of ttme had no loss or
damage occurred

[ ] § B 2 4 5 Cvil Authority Insurance, for losses or costs anising from an order of a ctvil authornty
prohibiting access to the Project, provided such order 1s the direct result of physical damage covered
under the requuired property insurance

[ ] § B 24 6 IngressiEgress Insurance, for loss due to the necessary mterruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage

[ ] § B 247 Soft Costs Insurance, to retmburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property msurance including
construction loan fees, leasing and marketing expenses, additional fees, meluding those of archutects,
engneers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction, and carrymg costs such as property taxes, buillding permuts, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses

§ B 2 5 Other Optional Insurance
The Owner shall purchase and mantam the msurance selected below
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(Select the types of nsurance the Owner 1s required to purchase and mawntain by placing an X in the box(es) next to
the description(s) of selected msurance )

[ 1] § B.2.5.1 Cyber Secunty Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information
(Indicate applicable muts of coverage or other conditions n the fill pont below )

[ 1 § B252O0therInsurance
(List below any other instrance coverage to be provided by the Owner and any apphcable limits )

Coverage Limits

ARTICLE B3 CONSTRUCTION MANAGER'S INSURANCE AND BONDS

§ B 31 General

§ B 311 Certificates of Insurance The Construction Manager shall provide certificates of nsurance acceptable to the
Owner evidencing compliance with the requirements 1 this Article B 3 at the following times (1) prior to
commencement of the Work, (2) upon renewal or replacement of each required policy of msurance, and (3) upon the
Owner’s wntten request An additional certificate evidencing continuation of commercial hability coverage, including
coverage for completed operations, shall be submuitted with the final Application for Payment and thereafter upon
renewal or replacement of such coverage until the expiration of the periods required by Sectton B3 2 1 and

Section B 3 3 1 The certificates will show the Owner as an addittonal insured on the Constructton Manager’s
Commercial General Liability and excess or umbrella hability policy or policies

§ B 312 Deductibles and SelfInsured Retentions The Construction Manager shall disclose to the Owner any
deductible or self- mmsured retentions apphicable to any insurance required to be provided by the Construction
Manager

§ B.3 13 Additional Insured Obhigattons To the fullest extent permutted by law, the Construction Manager shall cause
the commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional msureds for claims caused m whole or in part by the Construction Manager’s neghigent acts or omissions
duning the Construction Manager’s operations, and (2) the Owner as an additional msured for claims caused 1n whole
or 1n part by the Construction Manager’s negligent acts or omisstons for which Ioss occurs duning completed
operations The additional insured coverage shall be primary and non-contributory to any of the Owner’s general
liabality msurance poltcies and shall apply to both ongoing and completed operations To the extent commercally
available, the additional msured coverage shall be no less than that provided by Insurance Services Office, Inc (ISO)
forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the Arclutect and the Arciutect’s consultants, CG 20 32 07
04

§ B 32 Construction Manager's Required Insurance Coverage

§ B 3 2.1 The Constructton Manager shall purchase and mamtain the following types and limits of msurance from an
mMsurance company or insurance companies lawfully authonzed to 1ssue insurance 1n the jurisdiction where the Project
1s located The Constructton Manager shall maintain the required insurance until the expiration of the pertod for
correction of Work as set forth 1n Section 12 2 2 of the General Conditions, unless a different duration 1s stated below
(If the Construction Manager 1s required to mamtamn insurance for a duration other than the expiration of the period
Jor correction of Work, state the duration )

§ B322Commercial General Liability

§ B 32 2.1 Commercial General Liability msurance for the Project written on an occurrence form with policy limuts of
not less than 1,000,000 ($ 2,000,000 ) each occurrence, 1,000,000 ($ 2,000,000 ) general aggregate, and 1,000,000
($ 1,000,000 ) aggregate for products-completed operations hazard, providing coverage for claims mcluding
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1  damages because of bodily mjury, sickness or disease, including occupational sickness or disease, and
death of any person,

2  personal injury and advertising injury,

3  damages because of physical damage to or destruction of tangible property, mcluding the loss of use of
such property,

4  bodily injury or property damage artsing out of completed operations, and

5  the Construction Manager’s indemnity obligations under Section 3 18 of the General Conditions

§ B 3222 The Construction Manager’s Commercial General Liability policy under this Section B 3 2 2 shall not
contain an exclusion or restriction of coverage for the following
1  Claims by one msured against another insured, 1f the exclusion or restriction 18 based solely on the fact
that the claiumant 1s an msured, and there would otherwise be coverage for the claim
2  Claims for property damage to the Construction Manager’s Work arising out of the products-completed
operations hazard where the damaged Work or the Work out of winch the damage arises was performed
by a Subcontractor
3  Clauns for bodily mjury other than to employees of the mnsured
4  Claims for indemmnity under Section 3 18 of the General Conditions arising out of myury to employees
of the msured
Claims or loss excluded under a prior work endorsement or other simtlar exclusionary language
Claims or loss due to physical damage under a prior mjury endorsement or similar exclusionary
language
7 Clammsrelated to residential, multi-family, or other habitational projects, 1f the Work 1s to be performed
on such a project
8  Claims related to roofing, 1if the Work involves roofing
9  Clamms related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, 1f the Work mvolves such coatings or surfaces
10 Claims related to earth subsidence or movement, where the Work mvolves such hazards
11 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards

o n

§ B 323 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager,
with policy lumits of not less than 1,000,000 ($ 1,000,000 ) per accident, for bodily mjury, death of any person, and
property damage anising out of the ownership, mamtenance and use of those motor vehicles along with any other
statutorily required automobile coverage

§ B 32 4 The Construction Manager may achieve the required lirmts and coverage for Commercial General Liability
and Automobile Liability through a combrnation of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella msurance policies result 1in the same or greater coverage as the coverages required
under Section B 322 and B 3 2 3, and 1n no event shall any excess or umbrella hability msurance provide narrower
coverage than the pnmary policy The excess policy shall not require the exhaustion of the underlymg lmmts only
through the actual payment by the underlying insurers

§ B 325 Workers’ Compensation at statutory limits

§ B 3 2 6 Employers’ Liability with policy limts not less than 1,000,000 (§ 1,000,000 ) each accident, 1,000,000 ($
1,000,000 ) each employee, and 1,000,000 ($ 1,000,000 ) policy hrmt

§ B 327 Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, 1f the Work mvolves
hazards ansing from work on or near navigable waterways, including vessels and docks

§ B.3 2 8 If the Construction Manager s required to furmsh professional services as part of the Work, the Construction
Manager shall procure Professional Liability msurance covenng performance of the professional services, with policy
Itmits of not less than N/A ($ N/A ) per claim and N/A (§ N/A ) n the aggregate

§ B 329 If the Work involves the transport, dissemnation, use, or release of pollutants, the Construchon Manager
shall procure Pollution Liability nsurance, with policy limts of not less than N/A (§ N/A ) per claim and N/A. (3
N/A )in the aggregate
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§ B 3210 Coverage under Sections B 3 2 8 and B 3 2 9 may be procured through a Combined Professtonal Liability
and Pollution Liabality insurance pohicy, with combimed policy imts of not less than N/A ($ N/A ) per claim and
N/A ($ N/A ) m the aggregate

§ B.3.2.11 Insurance for manittime Liability risks associated with the operation of a vessel, 1f the Work requires such
activities, with policy hmits of not less than N/A ($N/A ) per clam and N/VA. (8 N/A ) n the aggregate

§ B 3 2 12 Insurance for the use or operation of manned or unmanned arrcraft, if the Work requires such activities, with
policy linuts of not less than N/A  ($ N/A. ) per claim and N/A  ($ N/A ) 1n the aggregate

§ B 3.3 Construction Manager's Other Insurance Goverage

§ B 331 Insurance selected and described 1n this Sectton B 3 3 shall be purchased from an msurance company or
msurance companies lawfully authorized to 1ssue imsurance 1n the jurisdiction where the Project 1s located The
Construction Manager shall mantain the required isurance until the expiration of the period for correction of Work as
set forth 1n Section 12 2 2 of the General Conditions, unless a different duration 15 stated below

(If the Construction Manager is required to mamtain any of the types of insurance selected below for a duration other
than the expiration of the pertod for correction of Work, state the duration )

N/A

§ B 3 32 The Construction Manager shall purchase and maintain the following types and limits of msurance mn
accordance with Section B 3 3 1

(Select the types of insurance the Construction Manager is required to purchase and maintain by placing an X 1n the
box(es) next to the description(s) of selected msurance Where policy limits are provided, include the policy imit
the appropnate fill pomnt )

[ ] § B 3.3 21 Property msurance of the same type and scope satisfying the requirements 1dentified in
Section B 2 3, which, 1f selected 1in this Section B 3 3 2 1, rehieves the Owner of the responsibility to
purchase and maintain such msurance except msurance required by Sectton B2 3 1 3 and
Section B 2 3 3 The Construction Manager shall comply with all obligations of the Owner under
Section B 2 3 except to the extent provided below The Construction Manager shall disclose to the
Owmer the amount of any deductible, and the Owner shall be responsible for losses within the
deductible Upon request, the Construction Manager shall provide the Owner wath a copy of the
property insurance policy or pohicies requred The Owner shall adjust and settle the loss with the
insurer and be the trustee of the proceeds of the property msurance 1n accordance with Article 11 of the
General Conditions unless otherwise set forth below
(Where the Construction Manager's obligation to provide property insurance differs from the Owner’s
obhgations as described under Section B 2 3, indicate such differences m the space below
Additionally, if a party other than the Owner will be responsible for adjusting and settling a loss with
the msurer and acting as the trustee of the proceeds of property msurance n accordance with Article
11 of the General Conditions, indicate the responsible party below )

N/A

[ ] § B 332 2Railroad Protective Liability Insurance, with policy limits of not less than N/A  (§ N/A ) per
claim and N/A ($ N/A ) 1n the aggregate, for Work within fifty (50) feet of railroad property

[ ] § B 332 3 Ashestos Abatement Liability Insurance, with policy hmuts of not less than N/A ($ N/A )
per claim and N/A ($ N/A ) 1n the aggregate, for liability arising from the encapsulation, removal,
handling, storage, transportation, and disposal of asbestos-contarmng materials

[ ] § B 3.3.2 4 Insurance for physical damage to property while 1t 15 1n storage and n transit to the
construction site on an "all-risks" completed value form

[ 1 § B 332 5 Property msurance on an "all-nsks" completed value form, covering property owned by the
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Construction Manager and used on the Project, mcluding scaffolding and other equipment

[ 1 § B3326 Otherlnsurance
(List below any other insurance coverage to be provided by the Construction Manager and any
applicable hmits )

Coverage Limits
N/A N/A

§ B34 Performance Bond and Payment Bond

The Construction Manager shall provide surety bonds, from a company or companzcs lawfully authorized to 1ssue
surety bonds 1n the junsdiction where the Project 1s located, as follows

(Specify type and penal sum of bonds )

Type Penal Sum ($0.00)
Payment Bond $10,568 00
Performance Bond $10,568 00

Payment and Performance Bonds shall be ATA Document A312™, Payment Bond and Performance Bond, or contam
provisions 1dentical to ATA Document A312™, current as of the date of thus Agreement

ARTICLE B4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exiubit, 1f any, are as follows
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